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eConveyancing – lessons for practitioners 



Overseeing NSW LRS operations and connections with other public and private 
parties

Maintenance of the TAF, including administering and defending claims

Advising on land title policy matters and driving reforms in land titling, 
eConveyancing and digital survey plans

Review of NSW LRS decisions under s 121 RPA (administrative reviews)

Arbitration of disputed title boundaries

Role of the Office of the Registrar General
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eConveyancing legislative framework (NSW)
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eConveyancing statistics for February 2020
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In February 2020, 96 per cent of mainstream dealings in NSW were lodged 

electronically. Specifically:

• 97 per cent of mortgages

• 91 per cent of caveats 

• 96 per cent of discharges of mortgage 

• 97 per cent of transfers 

• 90 per cent of withdrawals of caveat 

• 84 per cent of transmission applications



• The NSW Participation Rules are made by the 
Registrar General under s 23 of the ECNL

• The rules govern the role and obligations of 
Subscribers when transacting and participating on 
an electronic lodgment network

• Version 5 of the Model Participation Rules 

• https://www.registrargeneral.nsw.gov.au/publications
-and-rules/nsw-participation-rules

NSW Participation Rules
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https://www.registrargeneral.nsw.gov.au/publications-and-rules/nsw-participation-rules


VOI Standard was carried out or evidence of reasonable steps

Entitlement of a person to be a party to a conveyancing transaction

Authorisation given to the Subscriber to transact on behalf of the client

Supporting evidence to support the steps are kept for at least seven years

Four pillars of eConveyancing
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Verification of identity

• You must take reasonable steps to verify the 
identity of your client either by:

• applying the VOI Standard (deemed to be 
reasonable steps)

• The VOI standard requires a face-to-
face in-person interview

• in some other way that constitutes 
reasonable steps

• See ARNECC Guidance Note #2 

• https://www.arnecc.gov.au/publications/mpr_gui
dance_notes

https://www.arnecc.gov.au/publications/mpr_guidance_notes


When are further checks required?

• Where you know or ought reasonably to know that: 

• any identity Document produced by the Person 
Being Identified is not genuine;

• any photograph on an identity Document is not a 
reasonable likeness of the Person Being Identified 

• the Person Being Identified and/or the Identity 
Declarant does not appear to be the Person to 
which the identity Document(s) relate; 

• it would otherwise be reasonable to do so
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Examples of 
further steps that 
could be taken: 
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Obtaining more 
identity 

documents;

Making enquiries 
with the Client or 

Client Agent or 
third parties;

Where the identity 
Documents are 
Australian using 

electronic 
verification 

services;

Where it is a foreign 
identity Document, 

checking the Document 
looks the same as those 

on the respective 
country’s government 

website;

Where the identity 
Document is in another 

language, having the identity 
document translated by an 

authorised translator. 



What if you can’t meet the VOI Standard?

• Take reasonable steps

• You have to judge what is reasonable in the particular 
circumstances

• If your client doesn’t have full documents consider  
Category 5 an Identifier declaration - essentially a referee

• Consider using an Identity Agent, such as

• Australia Post

• ZipID

• IDSecure
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ARNECC AND NSW GUIDANCE

• ARNECC guidance for Subscribers:

• Client Authorisation

• VOI

• Retaining evidence

https://www.arnecc.gov.au/__data/ass
ets/pdf_file/0004/1477075/position-
statement-covid19.pdf

• ORG guidance

https://www.registrargeneral.nsw.gov.
au/news/covid-19-guidance-for-
econveyancing

• LRS announcement

https://www.nswlrs.com.au/About/Abo
ut/Announcements/76

https://www.arnecc.gov.au/__data/assets/pdf_file/0004/1477075/position-statement-covid19.pdf
https://www.registrargeneral.nsw.gov.au/news/covid-19-guidance-for-econveyancing
https://www.nswlrs.com.au/About/About/Announcements/76
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Right to deal

• Entitlement of a person to be a party to a conveyancing transaction

• Verification of right to deal is closely linked to VOI 

• Must ensure that the person who is your client or the intended 
mortgagor has the right to deal with the subject property

• Evidence of possession of rates notice, contract for sale, CT

• Ensure client is a legal person (not, for example, a superannuation 
fund)

• See  ARNECC Guidance Note #4

• https://www.arnecc.gov.au/publications/mpr_guidance_notes

https://www.arnecc.gov.au/publications/mpr_guidance_notes


Client Authorisation

• Authorisation for solicitor to digitally sign 
documents, lodge electronically and 
authorise the associated financial 
transaction

• Must be signed by the client/client agent 
before a Subscriber can digitally sign any 
documents

• It is separate to a retainer (may need to be 
produced for Subscriber compliance 
examination purposes)

• It is not a power of attorney (so no 
registration is required)

• Must be substantially in the form set out in 
the NSW PRs (schedule 4)
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• Watch the ‘How to complete a Client Authorisation’ video 
https://www.registrargeneral.nsw.gov.au/news/how-to-
complete-a-client-authorisation-form

• ARNECC MPR Guidance Note #1

How to complete a Client Authorisation
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https://www.registrargeneral.nsw.gov.au/news/how-to-complete-a-client-authorisation-form
https://www.arnecc.gov.au/__data/assets/pdf_file/0012/698718/MPR-Guidance-Note-1-Client-Authorisation.pdf
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Retention of evidence

• You must retain evidence supporting:

• Client Authorisation

• Verification of identity

• Right to deal

• Any other Prescribed Requirements; and

• any evidence required by the Duty Authority. 

• See ARNECC Guidance Note #5

• https://www.arnecc.gov.au/publications/mpr_gui
dance_notes

https://www.arnecc.gov.au/publications/mpr_guidance_notes


Guidance notes to the Model Participation Rules (ARNECC)
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Version 6 of the MPRs 
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• ARNECC has released the draft of Version 6 and 
the consultation process ended on 2 March 2020

• The proposed changes include changes to Client 
Authorisations and to the verification of identity 
process



Subscriber compliance examinations

• Section 33 of the Electronic Conveyancing National Law 
allows for Registrar General to audit users of the 
eConveyancing system

• Purpose is to assist Subscribers in meeting their 
obligations and responsibilities under the Participation 
Rules and to build trust and confidence in the electronic 
lodgment network. 

• Post-registration check

• Random audit conducted by NSW Land Registry 
Services on behalf of the Registrar General

• Failure to comply with a compliance request can result in 
suspension or termination of a Subscriber.
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What are we checking for?

• ARNECC MPR Guidance Note 6 gives comprehensive 
guidance into the subscriber compliance examination 

• Checking that VOI, right to deal and client authorisation
form are done correctly

• Checking that subscriber has retained the evidence of 
support

• Section 34 imposes an obligation on Subscribers to 
cooperate fully with any such investigation 
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https://www.arnecc.gov.au/__data/assets/pdf_file/0012/698961/MPR-Guidance-Note6-Compliance-Examinations.pdf


How are compliance examinations 
conducted? 

• As part of the audit process, subscribers are 
required to provide documents and evidence 
that they have complied with the NSW 
Participation Rules

• To assist with this ORG has created a 
checklist in order to help subscribers meet 
their obligations
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Examples of common errors
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TAKE THIS SCENARIO

Sam Simon, principal at law firm ABC Pty 
Ltd is representing Frederick Albert Bloggs 
and Freda Amy Bloggs in the transfer of a 

property to them. Sam will also be 
withdrawing a caveat on this property on 

behalf of his clients.
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Spot the errors
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Spot the errors
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Spot the errors
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Spot the errors
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Common errors

Client Authorisation

No Client Authorisation form at all

Client name

• Not including the full legal name (e.g. leaving out a middle name or using the shortened business name rather 
than the full registered body corporate name).

• Naming the client as persons (directors) when the actual client was a company

Signing
• Form not signed by Client
• Form not signed by Subscriber
• Practitioner who signed the certifications was not the same practitioner who completed the representative details 

panel on the form

Compliance with prescribed form
• Incorporation of the client authorisation into their authority to act rather than a standalone form that complies 

with the prescribed form

Details:
• Not dated
• Not specifying the authority type
• Lack of specific detail under ‘conveyancing transaction’, such as not specifying all transactions/dealings taking 

place – e.g. not specifying a TA on the form where a TA was required to precede a transfer
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VOI

• Reliance on evidence short of the VOI standard when indicating they applied the standard

• No evidence produced as to who is authorised to sign on behalf of the company

Right to Deal

• Reliance on fewer documents than is recommended, but this comes down to reasonable steps

Evidence

• Not enough evidence supporting VOI or Right to Deal

• Evidence for the dealing not produced 

• Lost documents

Common errors



Suspension events

Subscribers can be suspended if the Registrar knows or has reasonable grounds to suspect that the Subscriber: 

• is in material breach of any of the Subscriber’s obligations under the Participation Rules; or 

• has or may have acted fraudulently in a way which may impact on a Conveyancing Transaction; or

• has or may have acted negligently in a way which may impact on a Conveyancing Transaction; or 

• poses a threat to the operation, security, integrity or stability of the ELN; or 

• has otherwise engaged in conduct contrary to the interests of other Subscribers or the Registrar, which may impact 

on a Conveyancing Transaction; or

• the Subscriber’s purported payment of any LRS Fees is unpaid, dishonoured or Subscriber fails to remedy the non-

payment;

• the Subscriber fails to comply with a notice served under the Compliance Examination Procedure; or 

• the Subscriber fails to produce Documents within a time specified in a written request from the Registrar; or

• the Subscriber fails to comply with a written direction of the Registrar given to the Subscriber or to a class of 

Subscribers to which the Subscriber belongs; or

• the Subscriber fails to comply with the ELNO’s Subscriber Review Process.
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Termination events

The Registrar knows or has reasonable grounds to believe that the Subscriber: 

• is in material breach of any of the Subscriber’s obligations under the Participation Rules; or

• has or may have acted fraudulently in a way which may impact on a Conveyancing Transaction; or

• has or may have acted negligently in a way which may impact on a Conveyancing Transaction; or

• poses a threat to the operation, security, integrity or stability of the ELN; or 

• has otherwise engaged in conduct contrary to the interests of other Subscribers or the Registrar, 
which may impact on a Conveyancing Transaction; or 

• the Subscriber is subject to an order or directions of a court, tribunal, professional regulator or 
disciplinary body, which may impact on a Conveyancing Transaction; or 

• the Subscriber is not reinstated within a reasonable time following a suspension of the Subscriber.
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eSettlement Subscribers

• A conveyancer or lawyer (Instructing 
Practitioner) may instruct a conveyancer or 
lawyer who is a Subscriber to act on their 
behalf in the electronic workspace 

• This includes creating and digitally signing 
electronic Registry Instruments and other 
electronic instruments 

• The Subscriber that is instructed is referred 
to as the ‘eSettlement Subscriber’.
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Things to keep in mind

• Remember that the eSettlement Subscriber is subject to the requirements of the ECNL, the 
Participation Rules and the professional regulatory framework

• Ensure that the person/organisation you appoint is a current registered Subscriber and carries the 
appropriate insurance required by ARNECC – request a Certificate of Currency 

• Ensure that all relevant documents connected to the transaction are provided to the eSettlement
Subscriber along with written details 

• Ensure that the client understands they must engage directly with the eSettlement Subscriber to 
establish a relationship that is clear and separate to the relationship with you, necessitating a fresh 
VOI and a separate Client Authorisation.
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Resources

Office of the Registrar General:

• Visit the ORG website

• www.registrargeneral.nsw.gov.au

• Email ORG

• ORG-Admin@customerservice.nsw.gov.au

• Subscribe to ORG emails

• http://www.registrargeneral.nsw.gov.au/contact-us

ARNECC:

• Model Participation Rules: 
https://www.arnecc.gov.au/regulation/participation_rules_by_
jurisdiction/new_south_wales

• Model Participation Rules Guidance Notes: 
https://www.arnecc.gov.au/publications/mpr_guidance_notes
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http://www.registrargeneral.nsw.gov.au/
mailto:ORG-Admin@customerservice.nsw.gov.au
http://www.registrargeneral.nsw.gov.au/contact-us
https://www.arnecc.gov.au/regulation/participation_rules_by_jurisdiction/new_south_wales
https://www.arnecc.gov.au/publications/mpr_guidance_notes
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Thank you & questions

Contact me at bianca.uyi@customerservice.nsw.gov.au


