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Dear Ms Stiles, 
 
RE: Stockland response to discussion paper – removing barriers to electronic land 

contracts 
 
Thank you for the opportunity to respond to the NSW Government’s Discussion Paper “Removing 
barriers to electronic land contracts”, and for the extension granted to provide our comments to this 
policy. 
 
The Discussion Paper raises a number of matters that we have had experience in navigating in other 
jurisdictions and as a business more broadly, and we are pleased to provide our response. 
 
As you may know, Stockland is Australia’s largest residential developer and community creator.  We 
own, manage and develop residential communities, shopping centres, logistics centres, business 
parks, office buildings and retirement living villages.   
 
Given our national reach, we interact extensively with land and its transfer. For example, in our 
residential business, we settle the sale of approximately 6,500 lots to our customers each year, 
including 1,800 in NSW. 
 
Our approach involves an internal conveyancing team, a model which delivers improved customer 
experience. We are early subscribers to PEXA, and we currently use this platform for some 
residential settlements in WA and Victoria, with plans for NSW to be online by March 2018.  
 
We also have plans to introduce a paperless conveyancing process, including introducing a pilot for 
digital signing of land contracts in QLD. 
 
For ease of reference, we have provided our specific comments to each of the elements of the 
Discussion Paper in a table format below.  
 
Overall, we are supportive of the reforms introduced, and our comments refer to specific items that, 
in our practical experience, may serve to enhance the approach taken.  
 
Q Issue Stockland response 
1.  Review of formal 

requirements of registry 
instruments  

Yes.  
A consistent theme in this paper (from our perspective) is the 
need for the law to catch up with technology and the way 
verification of identity is now undertaken. 
 

2.  Verification of identity 
replacing witnessing of 
land registry documents 

Yes. 
Currently in the PEXA system, the Vendor  is no longer 
required to sign the transfer. Rather, it is signed by their 



Stockland response to discussion paper – removing barriers to electronic land contracts 
 

representative/subscriber, who undertook their verification of 
identity. 
 
In a slightly different way, mortgages are currently registered 
in PEXA on the basis a paper copy, albeit fully signed, is held 
by the mortgagor (who undertook the verification of identity). 
 
We suggest Leases could follow the same regime as 
mortgages (with Lessor/Representative/Subscriber confirming 
holds fully signed copy, after having undertaken the 
verification of identity of their client). 
 

3.  Gaps and uncertainties 
to allow fully electronic 
land transactions 

Yes. 
 
Our experience includes the following limitations in PEXA for 
Principal Subscribers (such as Stockland): 
 
• Where part of a corporate group, there is a need to have 

multiple subscriptions which leads to administrative 
inefficiency, with multiple email addresses and digital 
certificates.  A potential solution is to redefine 
“representative” to include a Subscriber’s related party as 
that expression is defined in the Corporations Act 2001. 

• We query application of professional indemnity insurance 
rules to Stockland given it is a principal subscriber (and not 
a representative subscriber). 

• Where one party has appointed another (who is a 
Subscriber) as their attorney (eg to conduct a land related 
transaction), currently, the PEXA settlement must be 
outsourced.  This creates inefficiencies in the model 
adopted by the parties and the required process does not 
reflect the parties’ intentions. 
 

4.  Regulating electronic 
contracts 

Yes – in part.  For instance, legislation could create safe 
harbours for both the manner in which parties can agree to use 
electronic contracts (eg tick box rather than wet signed 
acknowledgment) as well as how authentication/identification 
of the signer takes place. 
 

5.  Current use of electronic 
contracts 

No, we have not used electronic contracts however, Stockland 
is exploring this to create efficiency, improve accuracy and 
save time for purchasers.  
 
There is a level of uncertainty in terms of corporate execution 
and deeds being specifically excluded. For options to buy land 
in NSW, the requirement to exchange counterparts is an 
added layer of complexity. 

6.  Concerns See above, as well as potential for network speeds not  
capable of keeping up with demand. 

7.  Prescribed documents 
provided electronically 

Yes. 
 
Currently the provision of paper prescribed documents can 
create additional costs to customers, impacts on sustainability 
and duplicates process. Electronic format would enable faster 
transmission.  

8.  Consumer protection In our view, existing consumer protection is not affected by the 
means of delivery.   
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9.  “Availability” when 
provided electronically 

Yes. 

10.  Passing printing to 
purchaser  

If the purchaser is unable to receive document electronically, 
the contract could be supplied on USB or similar device 
however, this would impose the printing costs if the purchaser 
wants the document in full and on paper. 

11.  Further protections to 
consumer if disclosure 
made electronically 

No.  In our view this would be unnecessary as the existing 
framework provides sufficient protection. 

12.  Methods of signing 
electronic contract 

In our view, the preferred method is one which provides for 
authentication of the signer and is tamper proof (ie sealed in 
an electronic envelope). 
 

13.  Identifying a signatory – 
clarification 

Yes. 
Stockland would like to see the provision of a safe harbour for 
identifying the signatory and for the Corporations Act 2001 to 
be encompassed by Electronic Transactions Act. 

14.  Witness for electronic 
contracts 

No. 
In our view, as paper contracts do not require witnessing, there 
should be no additional requirement for electronic contracts.  

15.  Exchange relevant in 
electronic environment? 

No. 
In other states, exchange does not take place.  Instead, the 
document is dated when the last party signs and the 
purchaser’s offer is accepted. 

16.  Parties intention without 
exchange 

A new process could be created where the purchaser makes 
an offer by delivering the electronically signed contract, which 
must be accepted within, for example, 48 hours of delivery or 
the offer is deemed withdrawn (unless waived in writing)  

17.  Protection from 
preliminary negotiations 
not being legally binding 

In our view, practical steps should be taken by the parties such 
as ensuring that emails are expressed as being not legally 
binding until a (formal) agreement is entered into.  Potentially, 
legislative protection could be introduced. 

18.  Deed formed 
electronically – change 
the law 

Yes. 
In our view, all deeds should be able to be signed 
electronically. 

19.  Electronic signature for a 
deed 

In our view, assuming the identity issue is resolved, the 
electronic signature on a deed should be the same as a 
contract. 

20.  Witnessing deeds No – in our view this is not necessary (assuming the 
verification of the signer is dealt with). 

21.  Presence of witness for 
electronic deeds 

No – see above. 

 
We would be very pleased to meet with you to discuss this in detail. The contact for your office is 
Jade Campbell, Conveyancing Transformation Manager, on 0402 493 486 or by email to 
jade.campbell@stockland.com.au. 
 
Yours sincerely, 
 
 
Michelle Phibbs 
Senior Manager, Residential 
Stockland 
 


